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OF: E d i s o n  Chemica l  S y s t e m s ,  I n c .  

DIGEST: 

C o m p l a i n t  a g a i n s t  a l l e g e d  improprieties i n  
s o l i c i t a t i o n  s p e c i f i c a t i o n s ,  f i l e d  i n i t i a l l y  
w i t h  Hous ing  A u t h o r i t y  b e f o r e  b i d  o p e n i n g ,  b u t  
n o t  f i l e d  w i t h  GAO u n t i l  2-1/2 months  a f t e r  
o p e n i n g ,  is n o t  f o r  c o n s i d e r a t i o n .  

E d i s o n  Chemica l  S y s t e m s ,  I n c .  ( E d i s o n ) ,  complains t h a t  
t h e  s p e c i f i c a t i o n s  f o r  Hous ing  A u t h o r i t y  of t h e  C i t y  of 
P i t t s b u r g h  Project N o .  PA-1-1 d i d  n o t  l i s t  i t s  sealer 
product--System-90--as a b r a n d  name p r o d u c t  t h a t  would be 
acceptable. T h i s  project  is funded  i n  p a r t  by  m o d e r n i z a t i o n  
f u n d s  from t h e  D e p a r t m e n t  of Hous ing  and  Urban Development .  

W e  d i s m i s s  t h e  c o m p l a i n t  as u n t i m e l y .  

I t  appears from t h e  record t h a t  E d i s o n  wrote t h e  
Hous ing  A u t h o r i t y  o n  S e p t e m b e r  13, 1 9 8 2 ,  r e g a r d i n g  t h e  f a i l -  
u r e  t o  i n c l u d e  i t s  p r o d u c t  a s  a b r a n d  name. B i d s  were 
opened  o n  November 16.  W h i l e  E d i s o n  h a s  c o n t i n u e d  to  corre- 
spond  w i t h  t h e  Hous ing  A u t h o r i t y ,  w e  f i n d  it s h o u l d  have  
b e e n  c lear  to  E d i s o n  when November 16  p a s s e d  w i t h o u t  t h e  
a d d i t i o n  o f  i t s  p r o d u c t  as a b r a n d  name t h a t  f u r t h e r  a c t i o n  
s h o u l d  b e  t a k e n .  However,  E d i s o n  d i d  n o t  f i l e  i ts  c o m p l a i n t  
w i t h  oar O f f i c e  u n t i l  F e b r u a r y  3 ,  1983.  C o n t r a c t  perform- 
a n c e  b e g a n  J a n u a r y  25 ,  1983.  

G r a n t  c o m p l a i n t s  m u s t  b e  f i l e d  w i t h i n  a r e a s o n a b l e  time 
to  be c o n s i d e r e d  by our O f f i c e .  Our Bid  P r o t e s t  P r o c e d u r e s ,  
appl icable  t o  d i r e c t  F e d e r a l  p r o c u r e m e n t s t r e q u i r e  t h a t  f o l -  
l o w i n g  a pro tes t  to  t h e  p r o c u r i n g  a c t i v i t y  a n y  s u b s e q u e n t  
p ro t e s t  mus t  b e  f i l e d  w i t h i n  10 w o r k i n g  d a y s  a f t e r  t h e  i n i -  
t i a l  a d v e r s e  a g e n c y  a c t i o n .  4 C.F.R. S 2 1 . l ( a )  ( 1 9 8 2 ) .  We 
have  r e c o g n i z e d  t h a t  t h e  o p e n i n g  o f  b i d s  w i t h o u t  t h e  a g e n c y  
t a k i n g  t h e  r e q u e s t e d  ac t ion  i s  t h e  i n i t i a l  a d v e r s e  a g e n c y  
a c t i o n .  Logan I n d u s t r i e s ,  ---- B-208858, November 30 ,  1982 ,  82-2 
CPD 490 .  W h i l e  these p r o c e d u r e s  a r e  n o t  d i r e c t l y  a p p l i c a b l e  
to  g r a n t  c o m p l a i n t s ,  w e  b e l i e v e  a d e l a y  of 2-1/2 months  
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after opening to be unreasonable and the  complaint  n o t  for 
c o n s i d e r a t i o n .  I---IIy----- Carave l l e  I n d u s t r i e s ,  I n c . ,  60 Comp. Gen. 
414 (1981)  81-1 CPD 3 1 7 .  

The complaint  is d i s m i s s e d .  

Act ing  General Counsel 




